DRAFT

RULEBOOK ON OBLIGATIONS OF MEDIA SERVICE PROVIDERS
DURING ELECTION CAMPAIGNS

This Draft on the Rulebook on Obligations of Media Service Providers during Election
Campaigns establishes detailed rules for carrying out the obligations set forth in articles
47 to 59 of the Law on Electronic Media (article 60 of the Law on Electronic Media).

Subject of the Rulebook
Article 1

This Draft Rulebook establishes detailed general obligations of media service providers
in relation to programme contents during the election campaign, in accordance with
article 47, paragraph 1, point 5 of the Law on Electronic Media, the methods of
broadcasting of election programme, equality of participants and equal representation
during campaigning, covert or direct recommendations of electoral lists or candidates,
status of bearers of public and political office during campaigning, political advertising,
incompatibility of participation in the election campaign, announcement of results of
public opinion polls in the election campaign and on the Election Day, reply to
information and correction of information in the election campaign, obligation to keep
recordings of election programmes, special obligations of public media services in the
election campaign, measures that the Regulatory Authority of Electronic Media may
impose on media service providers during the election campaign, in case of violation of
the law and this Draft Rulebook, as well as the beginning and the end of the public hearing
about the Draft Rulebook.

Meaning of Terms Used in this Rulebook
Article 2

Within the meaning of this Rulebook, elections are the elections of members of the
parliament of the National Assembly of the Republic of Serbia, the election of the
President of the Republic of Serbia, the election of deputies of the assembly of an
autonomous province, local elections and elections for national councils of national
minorities, as well as referendums.

The election campaign is a period that begins with the official calling by competent
authorities and the publishing of such a decision in the official gazettes, and that ends on
the day of announcing the final election results.

Election silence is a period that commences 48 hours before the Election Day and ends as
soon as the polling ends. During the election silence, all types of political promotion of
electoral lists and candidates of those lists are prohibited, as well as all amendments to
lists.
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A submitter of an electoral list, i.e. a proponent of a candidate (hereinafter referred to as:
a submitter of the electoral list) is a plenipotentiary representative, a group of persons or
an organisation that participates in the elections and whose electoral list has been
proclaimed by a decision passed on by a competent public authority.

A candidate of an electoral list, i.e. list of candidates (hereinafter referred to as: a
candidate) is a natural person designated as a candidate on the electoral list that has been
proclaimed by a decision passed on by a competent public authority.

An election programme is a programme content aimed at providing information about
electoral activities carried out by submitters of electoral lists and candidates, aiming at
their representation or political advertising.

Information about the election activities of the submitters of the election lists and
candidates is a programme content that is broadcast, without monetary or other
compensation, as a regular journalistic activity within the information programme or a
special programme exclusively dedicated to the election campaign. The reports on these
activities lasts no longer than two minutes.

In order to inform the public about the electoral activities carried out by the submitters
of the electoral lists or candidates, the ideas and opinions that they expressed in the
programmes of the media service providers during these activities, radio and TV duels or
encounters may be organised in the form of interviews or discussions in order to clarify
certain issues related to their activities, ideas and opinions.

Presentation of electoral lists or candidates is a programme content that is broadcast,
without monetary or other compensation, aiming to familiarise the public with activities,
ideas and opinions of all submitters of the electoral lists or candidates, in shows dedicated
uniquely to the elections.

Political advertising is a public statement aired in a form of an advertisement in exchange
for a monetary or other compensation, recommending a submitter of an electoral list or
a candidate, or their activities, ideas and standpoints with the intention of succeeding in
the elections.

Method of Broadcasting the Election Programme
Article 3

The election programme must be clearly separated from the rest of the programme by
opening and closing credits/jingles and clearly marked with a textual information for the
entire duration of the programme.

Equality of Participants and Equal Representation in the Election Period

Article 4

Media service providers are held to be fair, balanced and impartial in their news and
informative shows during the election period, including those devoted to discussions,
such as interviews and debates. (R (99) 15)



Media service providers are held to guarantee equal media representation of electoral
lists and candidates that participate in the election process.

Media service providers are forbidden to favour or discriminate political entities and
their representatives in programmes.

Media service providers are held to apply the principle of strict equality of all participants
in the election programme, and a principle of proportional equality in the informative
programme.

Live broadcasting or deferred transmissions of election rallies of participants to the
elections are not allowed in the election programme. Media service providers can air only
a two-minute feature from such a rally in the election programme.

Misleading or Direct Recommendations of the Electoral Lists or Candidates
Article 5

In the scope of informative, entertaining, documentary, cultural or any other
programmes, it is forbidden to broadcast electoral programmes, i.e. to promote or
discriminate submitters of electoral lists or candidates.

Media service providers are forbidden to air live action, documentary, entertaining and
other similar programme contents featuring a public official or a prominent
representative of a submitter of an electoral lists or a candidate.

Status of Bearers of Public and Political Office During Campaigning
Article 6

Media service providers are forbidden to provide privileged treatment to public
authorities in election programmes.

It is forbidden to air shows in which public officials use their duty and their regular
activities in their capacity of public officials for party or campaigning promotion.

Informing about regular activities of public officials, who are at the same time candidates
or prominent representatives of the electoral lists, can be done within an informative
programme only textually without a video or audio recording, in reports that do not last
more than two minutes.

The elected, appointed, i.e., assigned holder of public or political office is obliged to be
subjected to the expression of critical opinions that pertain to the results of their
performance, i.e., the policy they implement, and the opinions are in relation to
performing their function - regardless of whether they feel personally affected by the
expression of these opinions in the election campaign (article 8 of the Law on Public
Information and Media).



Political Advertising
Article 7

A media service provider, in relation to its programme content, in accordance with its
programme concept, is obliged to respect the ban on political advertising outside of
political campaigns and, during such campaign, enable registered political parties,
coalitions and candidates a representation without discrimination (article 47, paragraph
1, point 5 of the Law on Electronic Media). The REM shall otherwise impose measures
within the scope of its competence (article 28 of the Law on Electronic Media).

In the sense of paragraph 1, discrimination shall comprise the following:

- Providing one electoral list with more than one fourth of the total number of slots
that are offered under commercial conditions to political parties, coalitions and
organisations for their promotion within a particular programme of the media
service provider;

- Different prices of political advertising for different political parties, coalitions or
organisations that participate in the elections;

- More favourable, i.e. unfavourable slots for airing of political advertising.

If a submitter of the electoral list or a candidate pays an advertising slot in the media
service provider’s programme, the contents broadcast in that period shall be considered
a political advertisement.

Consequently, provisions of article 3, paragraph 2 of the Law on Advertising shall be
applied, stating that provisions of this Law are applied to activities unrelated to
advertising, such as election campaigns and other promotional activities of political
parties that are carried out in accordance with regulations governing the elections, as
well as those governing the electronic media.

During the election campaign, all types of covert advertising are forbidden (article 12,
paragraph 1 of the Law on Advertising), misleading advertising (article 11 of the Law on
Advertising) and parallel advertising (article 14 of the Law on Advertising), including the
ban on publishing advertisements where submitters of other electoral lists or candidates
are presented in a negative context or belittled.

Media service providers have the obligation to publicly, in advance, publish advertising
pricelists, number and duration of programme parts (programme segment/slot) in the
election campaign, as well as the payment conditions, and to enable all participants in the
campaign to advertise under the same financial and technical conditions.

Incompatibility of Participation in the Election Campaign
Article 8

A journalist, editor, speaker, presenter, compere or other programme worker, who is a
candidate on an election list, may not perform any programming function in the media at
the time of the election campaign.



Participation in the election campaign is incompatible with the journalistic profession or
with the editorial work. Political activity by family members of journalists or editors may
lead to a real or apparent conflict of interest. (Code of Journalists of Serbia, Section III,
point 6)

A public official or a prominent representative of an electoral list or a candidate may not
appear in the programme of a media service provider as a presenter, speaker, compere,
reporter, journalist or in other similar capacity, regardless of the nature of the
programme content, during the election campaign.

Announcement of Results of Public Opinion Polls in the Election Campaign
and on the Election Day

Article 9

While announcing the result of public opinion polls, media service providers are held to
provide the citizens with sufficient information necessary to make a judgment about the
value of those public opinion polls, and in particular to:

1. State the name of a political party or other organisation or a person who
commissioned and paid an opinion poll;

2. State de name of the organisation that conducted the public opinion poll and the
applied methodology;

3. Indicate the sample on which the opinion poll was conducted and the amount of
possible discrepancies;

4. State the date and/or the period when the opinion poll was conducted (R (99) 15).

Media service providers are forbidden to publish the results of surveys conducted when
voters exit polling stations, which are supposed to show how voters voted, before closing
all polling stations in the country.

Reply to Information and Correction of Information in the Election Campaign

Article 10

Media service providers are held to publish a reply to the information concerning a
candidate in an election campaign in the next broadcast after the arrival of the reply, in
accordance with article 87, paragraph 2 of the Law on Public Information and Media.

If a court adopts the particulars of claim for publishing a reply to an information that
refers to a participant in the election campaign, and if it ordered the publication of such
reply, the editor-in-chief shall be held to publish the reply without delay, in the first
broadcast of the same type as the one the information that was the object of the claim
was first published, immediately upon the arrival of the court ruling ordering the
publication of the reply, in accordance with article 89, paragraph 2 and article 96 of the
Law on Public Information and Media.



The editor-in-chief shall publish the correction without delay, not later than in the in the
broadcast following the next broadcast upon the arrival of the court ruling the publication
of the correction, if the information refers to a participant in the election campaign, in the
first broadcast of the same type as the one the information that was the object of the claim
was first published (article 91, paragraph 2 and article 96 of the Law on Public
Information and Media).

While assessing whether a media service provider provided to all political parties,
coalitions and candidates equal representation without discrimination in accordance
with article 47, paragraph 1, point 5 of the Law on Electronic Media, the Regulatory
Authority of Electronic Media shall particularly evaluate unjustified failure to publish the
reply, i.e. the correction determined in the civil procedure, and consequently apply article
83, paragraph 3 of the Law on Electronic Media.

Obligation to Keep Recordings of Election programmes

Article 11

All media service providers are held to keep recordings of electoral programmes 30 days
after the day they were broadcast, as well as to observe articles 69-72 of the Law on
Public Information and Media concerning the right to view and to a copy, fees and abuse
of the right to view recordings of the media.

Special Obligations of Public Media Services in the Election Campaign

Article 12

For the entire duration of the election campaign, public media services are held to provide
equal and free representation of political parties, coalitions and candidates that have
their electoral lists proclaimed for the republic, provincial and local elections, in
accordance with article 7, paragraph 1, point 8 of the Law on Public Information and
Media.

For the entire duration of the election campaign, public media services are particularly
held to respect and promote pluralism in political, religious, and other ideas and to
facilitate the public’s familiarity with those ideas, without serving the interests of
individual political parties or religious communities, or any other individual political,
economic, religious or similar viewpoints or interests (article 7, paragraph 1, point 4 of
the Law on Public Information and Media)

For the entire duration of the election campaign, public media services are particularly
held to impartially cover political, historical, economic, social, medical, cultural,
educational, scientific, environmental, and other issues, enabling equal encounters of
different views (article 7, paragraph 1, point 7 of the Law on Public Information and
Media)



Public media services are held to observe the chapter VII relating to representation of
submitters of electoral lists and candidates on electoral lists referred to in the Law on the
Election of Members of the Parliament, and in particular the following:

1. The submitters of the electoral lists shall have the right to inform the citizens of
their programmes and activities, as well as the nominated candidates, by the mass
media, in accordance with the provisions of this Law. (article 48)

2. Organisations which broadcast radio and television programme, and are founded
by the Republic of Serbia shall, from the day of calling of the elections, in their
political-informative programmes, which can be seen or heard throughout the
territory of the Republic, ensure the presentation of the submitters of the electoral
lists and of the candidates from the electoral lists, as well as the exposition and
explanation of the electoral programmes of the submitters of said lists, in
accordance with this Law. (article 49, paragraph 1)

3. Organisations which broadcast radio and television programme, and are founded
by the Republic of Serbia shall not be allowed to, under any circumstances, enable
the presentation of candidates and the exposition and explanation of programs of
submitters of electoral lists in the commercial, entertainment or other program.
(article 49, paragraph 2)

4. Editors and anchor-men of political-informative and specialised broadcasts of
organisations referred to in article 49 of this Law shall independently and
impartially present all the candidates during the election campaign, and anchor-
men of broadcasts shall have impartial attitude towards all presented political,
social and ethical-cultural programmes of the political parties whose candidates
are presented. (article 50, paragraph 1). This is why the broadcasts shall be
organised in order to ensure the public confrontation of the electoral programs of
submitters of electoral lists and candidates from those lists. (article 50, paragraph
2)

5. Two representatives of each public organisation, broadcasting radio and
television programme, founded by the Republic of Serbia, Government of Republic
of Serbia as well as political parties which have their representatives in the
National Assembly of the Republic of Serbia, shall mutually agree on the number
and duration of the broadcasts for presentation of political parties, political
organisations, or groups of citizens which intend to take part in the elections.
(article 51, paragraph 1). The agreement referred to in paragraph 1 of this article
shall be reached not later than five days after the day of making the decision on
calling of elections and shall be made public without delay. (article 51, paragraph
2). Public media services, together with the representatives of both the founders
and submitters of the electoral lists, shall determine further regulations for the
presentation of the submitters of the electoral lists, electoral programs and
candidates from the electoral lists. (article 51, paragraph 3)

Publishing of Regular Reports on Monitoring the Election Campaign



Article 13

The Regulatory Authority of Electronic Media shall once in seven days publish its reports
on the control over the work of media service providers for the entire duration of the
election campaign.

Reports referred to in paragraph 1 hereof are prepared on the basis of qualitative and
quantitative analyses of the programme contents which comprise the following: findings
of the expert service of the Regulatory Authority of Electronic Media regarding the equal
representation of candidates, i.e. of electoral lists in the media, records of public speaking
of participants to the elections in their capacity of public officials and candidates, context
in which certain candidates are mentioned, as well as all other important aspects of the
media work that can have an impact on objective and comprehensive informing of
citizens about candidates and electoral programmes.

The Regulatory Authority of Electronic Media shall conduct qualitative and quantitative
analyses referred to in paragraph 2 hereof regarding programme contents of public
media services, of all media service providers with national coverage and of an adequate
sample of media service providers with local and regional coverage.

The Regulatory Authority of Electronic Media shall publish the data obtained though
monitoring in an open-data format on its website every day for the entire duration of the
election campaign.

If the Regulatory Authority of Electronic Media does not have sufficient capacities for the
analysis of contents of the electronic media and monitoring, it is held to ensure the data
referred to in paragraph 2 hereof by engaging exterior expert associates, on the basis of
a public call and precisely defined selection criteria.

Imposing of Measures Regarding Inobservance of the Application of the Law on
Electronic Media and the Draft Rulebook by Media Service Providers in the
Election Campaign

Article 14

In case of a violation of the provision foreseeing that registered political parties,
coalitions and candidates be represented without discrimination, within the scope of its
competencies, the Regulatory Authority of Electronic Media can impose on the media
service provider a remonstrance, warning, temporary ban on publication of the
programme content or may revoke their license (article 28, paragraph 1, Law on
Electronic Media).

The Regulator shall impose measures referred to in paragraph 1 of this Article
independently of the use of other means of legal protection available to the injured or
another party, in accordance with the provisions of special laws (article 28, paragraph 2,
Law on Electronic Media).



Besides measures referred to in paragraph 1 hereof, the REM is entitled to additionally
sanction a media service provider that failed to observe the obligation to ensure to
registered political parties, coalitions and candidates a representation without
discrimination during campaigning, by rejecting the request for issuing the license for
provision of media services and by rejecting the request for renewal of the license for
provision of media services. (article 83, paragraph 3 of the Law on Electronic Media).

The Regulator shall explain in detail every decision brought during the election campaign,
and accompany it with a report drafted by its expert service for oversight and analysis.

Public Hearing
Article 15

The public hearing about the adoption of the Draft Rulebook shall begin on the day of its
publication on the REM’s website. The public hearing shall last at least 15 days in
accordance with article 40 of the Law on Electronic Media.



