
The CRTA systematically monitored the extraordinary parlia-
mentary elections of 2016, presidential elections in 2017 and 
elections to the City Assembly of Belgrade in 2018 and made 
recommendations that would improve legal security and elec-
toral right protection.

The electoral administration is often impelled to interpret vari-
ous parallel laws and regulations which, given the low capacity 
of professional services, diminishes legal security in the area 
of electoral law and reduces the confidence of citizens in the 
electoral process. 

The electoral legislation should 
be codified into a single electoral 
code that would compile in one 
place all provisions from different 
laws directly related to the 
electoral process. 

Short deadlines foreseen for filing objections are one of the 
main causes that prevent voters from protecting their electoral 
rights. Deadlines should be extended. When it comes to pro-
tection of electoral rights, there are no differences between 
the republic and local elections and it is therefore necessary to 
harmonise these deadlines, bearing in mind the equal nature 
of both electoral processes.

In order to protect electoral rights in practice, it is necessary 
to legally ban many forms of pressure on voters that are not 
legally regulated at present. Among them, the emphasis is put 
on keeping parallel records of voters casting their ballots at 
the elections, which is an ever increasing coercion that jeop-
ardises the secrecy of voting. 

Finally, certain categories of citizens do not have equal condi-
tions for participation in elections, and they must be granted 
the same rights guaranteed by the Constitution and laws. 

The CRTA brought forwards eighteen recommendations aim-
ing to increase the legal security and enable citizens to pro-
tect their rights. These recommendations are available on the  
Citizens of Watch website.
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Currently there are seven laws that are applied to the elec-
tions. The CRTA recommends passing of a unified elec-
toral law that would include provisions on the conduct of 
voting at all levels and regulate the work of all electoral 
bodies. This would contribute to the legal security and 
decrease the incidence of contradictory interpretations of 
various legal provisions.

The existing laws contain a number of provisions stipu-
lating deadlines in the electoral process that should be 
amended. It is indispensable to harmonise deadlines 
for the conduct of the elections for the President of the 
Republic with deadlines foreseen for the elections of the 
members of parliament, and set them to a 45 to 60-day pe-
riod. In order to respect the protection of electoral rights of 
all voters, it is necessary to introduce a general five-day 
deadline from the completion of voting at the last poll-
ing station where electoral commissions are obligated to 
announce the final election results. In this way, recurrent 
situations, when local electoral commissions announce 
the final results before considering the received objections, 
would be avoided. In the period ranging from the end of 
the Election Day and the expiration of deadline, the elec-
toral commissions would have an obligation to announce 
preliminary results of the elections. The deadline for 
making decisions and submitting objections should also 
be extended by the amendments to the Law on the Elec-
tion of Members of Parliament, so that the complainant be 
given 48 hours from the time when the decision, action or 
omission considered to be irregular were made. Besides, 
it is necessary to harmonise deadlines foreseen for deci-
sion-making by competent authorities by extending them 
to two to five days. By amending of the Law on Local Elec-
tions, the deadline for filing objections to the Administra-
tive Court would be extended to 48 hours, as foreseen in 
the case of the republic elections. Finally, the Constitution-
al Court should be obliged by the law to make decisions 
following the initiatives for assessment of constitutionali-
ty or legality related to the election matter within five days 
from the date of their filing.

The amendments to the Law on the Election of Members of 
Parliament and the Law on Local Elections should introduce 
mandatory repetition of elections at polling stations when 
the REC or the Administrative Court determine that the re-
sults from the Minutes on the Work of the Polling Station 
Committees do not match the factual state of the election 
material. The electoral commission would be given author-
ity to make the decision about the repetition of elections. 
Observers should be authorised to enter objections in the 
Minutes on the Work of the Polling Station Committee. 
Pursuant to the Law on Election of Members of Parliament 
only members of the polling committees have the right to 
do so. The current practice indicates that the Minutes have 
the main probative force in the procedure for the protection 

of electoral rights, and it is therefore vital to give observers 
the right to use this instrument. Subsequent modifications 
of the Minutes on the Work of the Polling Station Commit-
tees by the members of the polling committees should not 
be allowed after their public announcement. Additionally, 
by changing the practice of polling station committees and 
the Administrative Court when acting upon objections and 
complaints, the range of evidence should be extended from 
assessing minutes to acquiring statements given by mem-
bers of the polling committees, accredited observers and, 
if necessary, of other institutions’ official representatives. 
Criminal offenses against the electoral rights should be 
included in the provisions of the Criminal Procedure Code 
relating to the application of special measures of proving, 
in order to enable the competent authorities to work more 
efficiently and effectively.

Different types of pressures coerced on voters by partici-
pants to the elections represent an ever growing problem 
in the electoral process.  By an amendment to the Law on 
Public Companies and to the Law on Local Self-Govern-
ment, it is necessary to introduce prohibition of pressure 
on employees in public administration and public compa-
nies, and to oblige public administration and public compa-
nies to additionally prescribe sanctions in case of pressure 
coerced on employees in their internal acts. It is necessary 
to ensure an adequate personal data protection in order 
to prevent electoral pressures that reflect in an undesired 
communication with political entities. it is necessary that 
obligees of the Law on Personal Data Protection cease to 
transfer citizens’ data base and that political entities stop 
using this data base. Keeping of parallel records at the 
polling stations must be directly forbidden, by a supple-
ment to the Law on the Election of Members of Parliament. 
Sanctions for such behaviour, that is becoming more and 
more frequent, must be stipulated. 

Certain categories of citizens do not have equal rights to 
participate in the elections. Organising and conducting of 
the elections in Kosovo and Metohija must be harmonised 
with the decision of the Constitutional Court stating that 
it is illegal to count votes outside the polling stations. So 
that citizens could realise their rights abroad, all polling 
stations in the Embassies and consular representations 
must be open for voting regardless of the number of voters 
who submitted a request. In order to protect the rights of 
the blind and visually impaired persons, the Instructions 
for the Conduct of the Voting and the Rulebook on the Work 
of Polling Stations Committees should be supplemented 
with standards that would allow them to vote appropri-
ately and secretly. The status of national minorities par-
ties in the election cycle should be more clearly defined 
by amending the Law on Political Parties in order to avoid 
abuse.



In addition to the proposal for adoption of the Unified Electoral 
Law, which would include the amendment of the overall legis-
lative framework, which now includes seven key laws, the pro-
posed recommendations include amendments or supplements 
to the following: the Law on the Election of Members of Par-
liament, the Law on Local Elections, the Law on the Election 
of the President, the Criminal Procedure Code, the Law on the 
Constitutional Court, the Law on Public Companies, the Law on 
Local Self-Government, the Law on Political Parties, as well as 
the Instructions for the Conduct of the Voting and the Rulebook 
on the Work of Polling Stations Committees. 

In order to implement these recommendations, it is necessary 
to actively include: the National Assembly of the Republic of 

Serbia, the Ministry of Justice, the Ministry of Public Admin-
istration and Local Self-Government, the Ministry of Foreign 
Affairs, the Republic Electoral Commission, the Constitutional 
Court and the Administrative Court.

None of the recommendation from this area has not yet been 
applied, nor appeared in the draft laws that are underway.

By adopting of these recommendations, the existing electoral 
rules would be harmonised, which would, together with the 
extension of deadlines foreseen for the protection of elec-
toral rights, legal prohibition of pressures on voters and en-
abling of certain categories to exercise their rights, contrib-
ute to the improvement of conditions under which political 
stakeholders and citizens participate in the elections.
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THE CRTA RECOMMENDATIONS FOR THE IMPROVEMENT OF ELECTORAL CONDITIONS:

Prevention of the 
abuse of public 
resources

Equality of all 
participants and  
equal media 
representation 

Transparency of 
the process and 
confidence of the 
voters 

Legal security and 
protection on the 
electoral right 

Capacity and 
efficiency of 
the electoral 
administration


